
From: Stephen Brower
To: Sean Watkins (PND)
Cc: Reese Anderson; Rachel Applegate (PND); DeVon Veater
Subject: RE: Application re Eagletail Airstrip
Date: Wednesday, July 22, 2020 12:28:54 PM
Attachments: SUP Application revised and signed 3.23.2020.pdf
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Dear Sean and Rachel:
 
Thank you.  I’m impressed with your early-bird work schedule.  You helped me get going this
morning when I saw your email.
 
With your explanation, here are our observations and emergency motion to immediately take the
hearing off the July 23 calendar: 

 
The applicant of the Special Use Permit (“SUP”) does not exist and does not have authority to apply
for the SUP.  The application shows the applicant to be 99AZ Eagletail Runway Association.  First of
all, this entity does not appear on the Arizona Corporation Commission’s website as a registered
entity.   Attached is a screenshot of the Arizona Corporations Commission’s search result for 99AZ
Eagletail Runway Association showing that that entity does not exist; and because it does not exist, it
cannot apply for a SUP.  You will see that a different entity was created and registered wth the ACC
in February 2020 called 99AZ Eagletail Runway, which is different than the applicant.  If this material
fact is ignored, it only invites another major problem:   99AZ Eagletail Runway does not own any
property, let alone property in the affected area.   A search of the Maricopa County Assessor’s
website shows zero results for real property owned by 99AZ Eagletail Runway.   A search of the
Maricopa County Recorder’s Office website similarly shows no results for recorded documents
related to 99AZ Eagletail Runway.  See attached screenshots.
 
If the County is going to assume that 99AZ Eagletail Runway is a valid applicant that has authority to
act as an agent, we have requested the materials submitted by the applicant and again request
documents showing this.   The SUP application requires that the application get submitted by a
property owner or a property owner’s agent.  Here, the SUP application states that certain owners
authorized 99AZ Eagletail Runway Association (a non-existent entity) to file the application.   The
application says to see the submitted package for the full list of owners who authorized 99AZ
Eagletail Runway Association to act on their behalf.  However, the owners listed in the package did
not authorize 99AZ Eagletail Runway Association to submit the application on their behalf. 
Indeed, at least two of the owners listed, including our clients, have loudly objected to the SUP and
have not given authority to the applicant in any way.  The application and the submitted package is
incorrect.  Likewise, person signing the application – Gretchen House – does not have any authority
to waive Prop 207.
 
If the County is going to assume that non-existent 99AZ Eagletail Runway Association has authority
to act on all owners’ behalf via a restrictive covenant property owner association, that is also
materially defective.  The association would not be authorized regardless.  But also, the association
could not legally exist (and does not exist according the ACC records) because the Deed Restrictions
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show that the association had to be formed within 20 years from the date of the original restrictions
(i.e., 1994).  Attached is a copy of the CC&R with highlighted language showing this requirement. 
99AZ Eagletail Runway was created in February 2020, well beyond the 20-year requirement. 
 
In sum, the hearing set for tomorrow must be taken off the calendar for several reasons:

The applicant is a non-existent entity.  A non-existent entity cannot apply for a SUP.
The applicant does not have authority to act on behalf of the property owners.
The application and narrative is false. It states that our clients authorized the non-existent
entity to submit the application.
The CC&R’s do not allow the creation of an association beyond 20 years of the CC&R.  Those
20 years have elapsed so no association can be forced upon the property owners.

Please confirm right away that the hearing set for tomorrow has been canceled.  
 
We did not learn until Monday that the Special Use Permit Application was being processed as a
“Special Use Permit Modification of Condition(s) Application” because the public notice sent did not
follow the “Citizen Review Process Notification Letter” that requires notification that conditions of
the original SUP are to be modified.  We were and still are under the impression that the Applicant
applied for a new SUP.  Indeed, the Applicant did not even exist in 2000 and was not and is not the
holder of the original SUP or any land affected by it. 
 
We are informed that the new Special Use Permit would include the prohibition zones 1000’ by
1000’ prohibition zones required under the 2000 zoning code as opposed to the less expansive RPZ
and OFZ required under the current zoning code.  The old prohibition zones impact my clients land
more than most of his neighbors because his property is located at the end of the runway.   The
public notice, however, was materially misleading in that it excluded any reference to these areas on
the map sent to my clients or posted onsite.  My clients do not agree to perpetual prohibition zones
that disproportionately affect their property.
 
We requested a copy of the 2000 zoning code from Maricopa County through a public records
request and instead received the zoning code effective 2002.  We did not believe there was the need
to request the old zoning code until Monday.  My clients are prejudiced by the lack of public notice
that the Special Use Permit Application was being processed as a “Special Use Permit Modification of
Condition(s) Application.”
 
More than 20% of the landowners object to the perpetual Special Use Permit requested.  As such,
the matter should not be placed on the consent agenda for the Maricopa County Board of
Supervisors.
 
Please include this email and the attachments with the materials if the hearing is not cancelled.
 
Sincerely,
 
Stephen Brower
Brentwood Law Group, PLLC
2520 East University Drive, Suite 103
Tempe, AZ 85281
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Direct Line: 480-428-8012
Website: www.brentwoodlg.com
 
NOTE: The information in this email and any attachments is confidential and may be legally
privileged.  If it appears that you are not the intended recipient or have received this email in error,
you may not read, use, or disseminate the email or information contained or attached to it, and no
privilege has been waived by your receipt of the same.  In such case, please notify the sender and
then delete the message.  Thank you.
 
 

From: Sean Watkins (PND) <Sean.Watkins@Maricopa.Gov> 
Sent: Wednesday, July 22, 2020 7:18 AM
To: Stephen Brower <sbrower@brentwoodlg.com>
Subject: RE: Application re Eagletail Airstrip
 
Good morning Stephen,
Please see the final two pages of the attached, current project narrative for that list.
 
Thank you!
 
Sean Watkins
Planner
Maricopa County Planning & Development Department

501 N. 44th Street, Suite 200, Phoenix, AZ 85008
Desk: 602-506-8150
sean.watkins@maricopa.gov                                                                                   
 
 
 

From: Stephen Brower <sbrower@brentwoodlg.com> 
Sent: Tuesday, July 21, 2020 6:17 PM
To: Sean Watkins (PND) <Sean.Watkins@Maricopa.Gov>; Rachel Applegate (PND)
<Rachel.Applegate@Maricopa.Gov>
Cc: Collin DeWitt <cdewitt@brentwoodlg.com>
Subject: RE: Application re Eagletail Airstrip
 
Dear Sean:
 
This application refers to the owners as “See Submitted package for full listing”.   Could you provide
the full package referenced in the application?
 
Sincerely,
 
Stephen Brower
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Brentwood Law Group, PLLC
2520 East University Drive, Suite 103
Tempe, AZ 85281
Direct Line: 480-428-8012
Website: www.brentwoodlg.com
 
NOTE: The information in this email and any attachments is confidential and may be legally
privileged.  If it appears that you are not the intended recipient or have received this email in error,
you may not read, use, or disseminate the email or information contained or attached to it, and no
privilege has been waived by your receipt of the same.  In such case, please notify the sender and
then delete the message.  Thank you.
 

From: Sean Watkins (PND) <Sean.Watkins@Maricopa.Gov> 
Sent: Tuesday, July 21, 2020 12:02 PM
To: Stephen Brower <sbrower@brentwoodlg.com>; Rachel Applegate (PND)
<Rachel.Applegate@Maricopa.Gov>
Cc: Collin DeWitt <cdewitt@brentwoodlg.com>
Subject: RE: Application re Eagletail Airstrip
 
Hello Stephen,
Please see attached. This is the current application form and the only “Prop 207 Waiver” document
involved.
 
I hope this information is helpful,
 
Sean Watkins
Planner
Maricopa County Planning & Development Department

501 N. 44th Street, Suite 200, Phoenix, AZ 85008
Desk: 602-506-8150
sean.watkins@maricopa.gov                                                                                   
 
 
 

From: Stephen Brower <sbrower@brentwoodlg.com> 
Sent: Tuesday, July 21, 2020 11:54 AM
To: Sean Watkins (PND) <Sean.Watkins@Maricopa.Gov>; Rachel Applegate (PND)
<Rachel.Applegate@Maricopa.Gov>
Cc: Collin DeWitt <cdewitt@brentwoodlg.com>
Subject: Application re Eagletail Airstrip
 
Dear Sean:
 
Could you provide a copy of the Special Use Permit Modification of Condition(s) Application
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regarding the Eagletail Airstrip and/or any other application regarding Eagletail Airstrip currently
under consideration along with attachments?
 
Could you also send me a copy of the Prop 207 waivers regarding the application under
consideration?
 
Sincerely,
 

Stephen Brower
Brentwood Law Group, PLLC
2520 East University Drive, Suite 103
Tempe, AZ 85281
Direct Line: 480-428-8012
 
NOTE: The information in this email and any attachments is confidential and may be legally
privileged.  If it appears that you are not the intended recipient or have received this email in error,
you may not read, use, or disseminate the email or information contained or attached to it, and no
privilege has been waived by your receipt of the same.  In such case, please notify the sender and
then delete the message.  Thank you.
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